Notice to Participant Concerning Your Rights Under the 

[Enter Name of Individual Account Plan]

[Enter date of notice]
1. This notice is to inform you that the [enter name of plan] will be [enter reasons for 

Blackout period, as appropriate: changing investment options, changing recordkeepers, etc.].
2. As a result of these changes, you temporarily will be unable to direct or diversify investments in your individual accounts, obtain a loan from the plan, or obtain a distribution from the plan. (If only specific investments are subject to the blackout, those investments should be specifically identified), This period, during which you will be unable to exercise these rights otherwise available under the plan, is called a “blackout period.” Whether or not you are planning retirement in the near future, we encourage you to carefully consider how this blackout period may affect your retirement planning, as well as your overall financial plan.

3. The blackout period for the plan will begin on [enter date] and end [enter date].

4. [In the case of investments affected by the blackout period, enter the following: During the blackout period you will be unable to direct or diversify the assets held in your plan account. For this reason, it is very important that you review and consider the appropriateness of your current investments in light of your inability to direct or diversify those investments during the blackout period. For your long-term retirement security, you should give careful consideration to the importance of a well-balanced and diversified investment portfolio, taking into account all your assets, income and investments. You should be aware that there is a risk to holding substantial portions of your assets in the securities of any one company, as individual securities tend to have wider price swings, up and down, in short periods of time, than investments in diversified funds. Stocks that have wide price swings might have a large loss during the blackout period, and you would not be able to direct the sale of such stocks from your account during the blackout period.]

5. [If timely notice cannot be provided (see 29 C.F.R. § 2520.101-3(b)(1)(v)) enter:
(A) Federal law generally requires that you be furnished notice of a blackout period at least 30 days in advance of the last date on which you could exercise your affected rights immediately before the commencement of any blackout period in order to provide you with sufficient time to consider the effect of the blackout period on your retirement and financial plans.

(B) [Enter explanation of reasons for inability to furnish 30 days advance notice.]]
6. If you have any questions concerning this notice, you should contact [enter name, address and telephone number of the plan administrator or other person responsible for answering questions about the blackout period].
Model Notice of Blackout Period, from 29 C.F.R. § 2520.101-3(e)(2)

Summary for Plan Sponsors 

Re: New Rules for Blackout Period Notices

The Department of Labor (DOL) issued on October 11, 2002 new regulations implementing a law change added by the Sarbanes-Oxley Act of 2002.  This change requires that there be 30 days advance written notice provided to plan participants and beneficiaries by the Plan Administrator if any blackout period will affect the right to direct or diversify investments, or obtain a loan or distribution from the plan.  DOL is also given the right to impose penalties if the notice rules are violated.

The new rules for black out notices are effective January 26, 2003. The following is a summary of these new rules:
What is a Blackout Period?

A “blackout period” is defined as a period of more than three consecutive business days during which participants or beneficiaries are: 

· unable to direct or diversify assets in their account, (often occurs when plan assets are transferred to a new investment provider); or 

· unable to obtain a loan; or 

· unable to obtain a distribution. 

Who must Receive the Notice?

All participants and beneficiaries who are affected and any issuers of employer securities.

What Are Acceptable Methods to Distribute the Notice?

The notice must be provided in writing, and is considered to be furnished on the date mailed if sent by first class mail, or on the date transmitted if sent electronically. The DOL regulations for furnishing plan notices should be reviewed if the notice is distributed in any way other than first class mail.

What is the Required Timing of the Notice?

The Notice must be provided at least 30 days, but no more than 60 days in advance of the last date on which participants or beneficiaries would have been able to exercise their rights. 

What Information Must be Contained in the Blackout Notice?

The notice must be written clearly and contain the following information:

· The reason for the blackout period; 

· Identification of the investments and rights affected;

· The expected beginning and ending dates of the blackout period;

· If any investments will be affected, a statement to evaluate the appropriateness of current investment decision in light of the blackout period;

· In case a 30-day notice can not be provided, a statement saying the notice should be given 30 days in advance according to federal guidelines and the reason it was not given appropriately; and

· The name, address and telephone number of the Plan Administrator or other person who can answer questions about the blackout period.

What are the Penalties for Noncompliance?
Effective January 26, 2003, the Secretary of Labor is permitted to levy a penalty of up to $100 per day per participant or beneficiary for the failure to provide timely notice.  The penalty may begin on the date on which the failure occurred and end on the last day of the blackout period.

What does this Mean to the Plan Administrator?

You, as the Plan Administrator are affected by the new regulations. If a circumstance or event will prevent participants and beneficiaries from being able to access their assets for any reason otherwise customarily available in the plan for more than three consecutive business days, the Plan Administrator must provide participants and beneficiaries a written notice at least 30 days in advance of the blackout period. Failure to do so may leave you open to the penalties outlined above.

